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LEGALESE: What you should know about
condominiums in Thailand, part III

ow do you make sure your condo
purchase is on solid legal pround?
The first thing that you should do is
have a tde report from a lawyer
whao is on your side. This will tell you that
the condominium has been propedy formed
and that the seller actually owns the unit
that he or she is trying to convey to you. It
should also tell you whar fees for the con-
dominium are overdue. Examples of these
are maintenance, water pump and tap water
fees, pastelectricity fees and common area
fees. Since these must be paid by the owner,
if you take the condo without your prede-
cessorhaving paid them, they become vour
responsihility. The report should alse dis-
close what youwill have to pay for a siriking
or reserve fund and security money for the
elecric and/or water meter.
In addition 1o the above, the title report
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should confirm that the condo was built
pursuant to a valld construction permit,
when the construction was completed and
that the tovwn or ¢ity planning authorities
did niot, at the time the building was con-
structed, prohibit the constucton. The
land on which the building sits should not
be subject to expropriation, such as for a
planned municipal road.

As to contracts, the 2008 amendment to
the condominium law mentioned in an
earlier article has real impact. Tt sava that
the advertising i considered part of the
developer s contractual commitment. Thus.
forexample, ifthe adsfor the condo saythe
place is wired for the Intermet, and ic's not,
or has 24-hour security, and it doesn't; the
developer must provide these, What if there's
a picnure in the ads of a pool but the condo
a5 built doesn't have one? The developer

can now be forced to construce it

Under the amendment mentioned abave,
the contract must follow the forms required
by the Ministy of the Interior, Items that
deviate are not enforceable, For example,
let’s say there's'a provision in the contract
that says you lose everything if you missa
payment. Since the ministry forms don't
include this, the developer can't enforee it
againstyou, even if it is in the contrace you
sign.

As to your contract, it should be registered
at the land office after the condominiwm
manager certifies that you can own it as a
frechold interest rather than just lease it
The conmact should provide a time limit
such as 45 days within which your freehold
interest should be registered. If there is a
mortgage on the unit, the seller should
agree in the contact to pay it off before it

is rransferred te you. There should be a
provision that if the sefler changes his or
her mindand decides not to convey toyou,
that your money will be rerurned plus 4
penalty.

Your lawver should go to the land office
with the developer or seller's representative
to make sure the condo is registersd in
your pame. You don't have to go vourself
because the land office has a special form
for power of attorney 5o you can appoint
vour lawyer to do this on your behalf m
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