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The Legal Side

Now that you have your Home in Thailand:

Is it Really Yours?

ast foreigners who buy homes in Thailond
toke the homes with major defects in the docu
mentation and convincing.  These preblems

can lead to all kinds of legal complications, even the
loss of the homa,

It doesn't have to be this way, Mesl if not all of the

prablems with homes in Thailond con be fixed,
if they are cought before they are at some fingl stage
ir;:;? legal system. Here are a few ings you shou
check.

One important issue is whether the home is in your
nome of not. IFyou are living in a condo, you should
find out whether it is in your nome and if you own it
on a freshald bosis.,

If you own o house, you should First find oul iF the
house is in ﬁur noame, even if somebody else owns
the land or the land is leased fo you, Foreigners can
own houses, even if tha houses are an land dan't
own, becouse foreigners can't own land. This is im-
poriont becouse most of the volue of your heme pur-
chasa is in the house, not the lond, and yau should

control the housa,

How con yau find cut whether you awn the house?
Any lowyer con do o search and tell you. If if's nat
registered in your nama, and you h-uugm from some-
one, you should rake sleps naw 1o have it registared
in your name. The regisiration is done by giving an
official thirty-day nolice along with filing copies of the
building peemit, the cerificate of completion, the blue
book and other documentation,

Who owns the land on which your house sits?  This
may surprise you. The answer lies af the land office,
not necessarily in documents you may have signed.

In Thailand, all ewnership of land must be registered
at the government land office with jurisdiclion cver
the area where the housa is. Likewise, oll leasas fon
ger than fhree years are not enforcecble beyond three
yaars unless they are registered of the lond office.

Many foreigners we meet produce elaborote leases,
corporate documents and clI:Eds that they think pratect
their home ownership. Often when we check, noth-
ing has been filed of the land office and they have
na ownership or lease at all. ‘What this means is fhat
the real owner of recerd at tha land office can sall e
home lo someone elsa, IF this real owner dies, his or
her heirs will take the home, not the foreigners.

lease hos nob been

IF your lond cwneeship or lo
i?be, right away.

filad ot the land office, it shou

Mumeraus foreigners, for convenience, put homes in
the names of Thai spouses ar friends. I the relation-
ships don't work oul the forzigners lose everything
Ihis can be protected againgt by having the Thai por-
ty long lease the real estate back ko the foreigner or,
in the cose of momied parties, using o vehicle of Thai
low called a vsufruct, which gives something like o
life estale 1o the foreigner. There are olher ways, os
i

IF yaur land is owned by someacne else, even though
that someons has held it for soma time, you ;hal.ﬂd
protect your interasts in it now, by asking that persen
to give you a lease or usulruct or other form of protec:
fion,

Was your long lease registered® If it wos enly in
English, it wasn't. What may have was
that somebody filed o notation of the existence of the
leasa in the file relating fo the fithe. This will not con-

can led now, even if you paid years ago.

I you hove a long lease, is the house on the lease®
It shauldn't be, if only bacause if the lease for some
reason revarts 1o the landlord, you will lase the house,

too. As explained obove, you can register the hame

in your own name and this wen'l hoppen.

By the way, whal happens i you die during the term
your long lease® In gmmmr,oi:'will, under Thai law,

o

tain amy of the probections for you thet are in the lease §
you WEIMW signed. A translation of the full lease ¢

by Jorees Finch
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revart to fhe londlord when you die. There are ways
of protecting against this. For exomple, vou cou

d o spouse or child as cotenant, I you die and
there is o cotenant, ender Thai law the lease goes lo
fhe colenant. Thera iz alse good though not perfect
rrecodanl under Thai law thal if you provide in the
easa that the landlord agrees that the lease will go
1o your heirs if you die, you will be protected, You
should, incidentally, have a will so that if you die the
Thai legal system will know who your heirs are.

If i,rou'wa already paid your money and you need an-
ather party such as o oper or a friend to coop-
erate so that the documents or filings protect you, it
mary be o litle delicate, bl it is m;:i it b bry. I o
experianca, if the situation is hully explained in hoth
longuages, the parties end up helping each other

Whet if you aren't sure if you're protected in connec-
tion with cli of the above problems and others too
numerous o mention? It might be, for exomple,
thal whal you have evidencing your ownaership is in
the Thai language and you don’t understand it well
encugh ta ba sure, Or you know at the time you paid
somelhing wos done af the lond office but you aren't
absolutely sure whal,

K you aren't absalutely sure, you should have a law-
H check oll of it. Doing so isn't expensive. Also, if

ra are problems, they can probably be worked out
not be possible.

naw. I you wait, this moy
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